Maine Revised Statutes

Title 34-A: CORRECTIONS
Chapter 1: GENERAL PROVISIONS

§1403. POWERS

In addition to other powers granted in this Title, the commissioner has the following powers. [ 1983,
c. 459, 86 (NEW.]

1. General powers. The commissioner may perform any legal act relating to the care, custody,
treatment, relief and improvement of clients or may purchase residential services when the department's
correctional and detention facilities do not provide the appropriate services for the client.

[ 1991, c. 314, §21 (AWD) .]

2. Appointments. The commissioner's appointment powers are as follows.

A. The commissioner may appoint, subject to the Civil Service Law and except as otherwise provided,
any employees who may be necessary, including those intermittent employees as defined in Title 5,
section 7053 needed to offset the overtime costs related to unscheduled, unanticipated overtime. These
intermittent positions in the institutional services unit may be used only at preidentified posts and work
sites. [2013, c. 491, 83 (AMD).]

B. The commissioner may appoint and set the salary for one deputy commissioner and 2 associate
commissionersto assist in carrying out the responsibilities of the department.

(1) An appointment is for an indeterminate term and until a successor is appointed and qualified or
during the pleasure of the commissioner.

(2) To be eligible for appointment as the deputy commissioner or an associate commissioner, a
person must have training and experience in general management.

(3) The deputy commissioner has the powers, duties, obligations and liabilities of the commissioner
when the commissioner is unable to perform the duties of the office. [ 2013, c¢. 491, 8§83
(AVD) . ]

C. [2013, c. 491, 83 (RP).]

D. The commissioner may appoint and set the salary for a director of operations, a policy development

coordinator and a media and public information officer to assist in carrying out the responsibilities of the

department. An appointment is for an indeterminate term and until a successor is appointed and qualified
or during the pleasure of the commissioner. [ 2013, c. 491, 83 (NEW.]

[ 2013, c. 491, §3 (AVD) .]

3. Delegation. The commissioner's delegation powers are as follows.

A. Unless a specific statute otherwise directs, the commissioner may del egate powers and duties given
under this Title to the deputy commissioner, associate commissioners, chief administrative officers and
regional correctional administrators. [ 2013, c¢. 491, 84 (AMD).]

B. The commissioner may empower the deputy commissioner, associate commissioners, chief
administrative officers and regional correctional administrators to further delegate powers and duties
delegated to them by the commissioner. [ 2013, c. 491, 84 (AMD).]
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B-1. Unless a specific statute otherwise directs, the commissioner may empower chief administrative
officers to delegate powers and duties given to them by chapter 3 and may empower regional
correctional administrators to delegate powers and duties given to them by chapter 5. [ 1995, c.
502, Pt. F, 819 (AWD).]

C. The deputy commissioner, an associate commissioner or associate commissioners may be designated
to assist in the development of community correctional programs at the county level and to coordinate
activities of the department with each county and any county correctional advisory groups. The deputy
€OmmMissioner, associate commissioner or associate commissioners may appoint staff to assist in carrying
out thisparagraph. [ 2013, c. 491, 84 (AMD).]

[ 2013, c. 491, §4 (AWD) .]

4. Funding sour ces. The commissioner may use the following funding sources.

A. The commissioner may accept for the State any federal funds appropriated under federal law relating
to the juvenile offender and may do whatever is necessary to carry out the federal law. [ 1983, c.
459, 86 (NEW.]

B. The commissioner may accept, from any other agency of government, person, group or corporation,
any funds which may be availablein carrying out this Title. [ 1983, c. 459, 86 (NEW.]

C. The commissioner may apply for and receive federal funds under the United States Housing Act of
1954, Public Law 560, Title7. [ 1983, c. 459, 86 (NEW.]

[ 1983, c. 459, §6 (NEW .]

5. Lease of unused buildings. The commissioner may, with the approval of the Director of the Bureau
of General Services, lease unused buildings at the correctional and detention facilities for the purposes of
providing servicesto clients.

A. The leases must be for a period not to exceed 2 years and may be extended, with the approval of
the Director of the Bureau of General Services, for 3 more 2-year periods. [ 1995, c¢. 111, 81
(AMVD) . ]

B. The commissioner shall submit a plan of the proposed leases and their impact on the correctiona and
detention facilities and clients to the joint standing committee of the Legislature having jurisdiction over
corrections no later than January 31st of each year. [ 1991, c. 314, 8§24 (AMVD).]

[ 1995, c. 111, §1 (AVD) .]

5-A. Lease of Long Creek Youth Development Center building. Notwithstanding subsection 5
and Title 5, chapter 154, the commissioner may, with the approval of the Director of the Bureau of General
Services, lease any building that the commissioner determinesis no longer needed to be a part of the Long
Creek Y outh Development Center for the purpose of providing servicesto clients under such terms as the
commissioner and director determine appropriate.

[ 1995, c. 502, Pt. F, §20 (NEW:; 2001, c. 439, Pt. G §6 (AWD) .]

6. Acceptance or conveyance of donated personal property. The commissioner may accept donations
of personal property to be used at a correctional or detention facility. If, at alater date, the donated property
ceases to be useful to the correctional or detention facility, the commissioner may sell the property and use the
proceeds for the benefit of the correctional or detention facility to which the property was originally donated.

[ 1991, c. 314, §25 (AVD) .]
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7. Establishment of farm programs and gravel mining programsto support farm programs at
correctional facilities. The commissioner may establish afarm program at each correctional facility for the
purposes of producing agricultural and farm products and teaching prisoners and juvenile clients cultivation
and gardening techniques. The commissioner may also establish agravel mining program at any correctional
facility sited on land that contains sufficient gravel for the purpose of supporting the farm programs.

A. Products from farm programs under this subsection must be used by correctional facilities. If a
surplus exists, it may be:

(1) Sold or distributed to other state, county or local governmental entities;
(2) Exchanged with other state, county or local governmental entities for services or other goods;
(3) Sold to or exchanged with private Maine businesses; or

(4) Sold to or exchanged with community agencies as defined in section 1206, subsection 1.
[2011, c. 340, 81 (AMD).]

B. The revenue generated by the sale of farm products under this subsection must be deposited in a
special account. This account does not lapse at the end of afiscal year but must be carried forward from
yeartoyear. [ 2011, c. 340, 81 (AMD).]

C. The fundsin the special account under paragraph B may be expended to implement and maintain farm
programs in correctional facilities. These expenditures include, but are not limited to, the purchase of
necessary materials and equipment, construction, administrative costs and employee salaries. [ 2011,

c. 340, 81 (AWD).]

D. The commissioner may establish, for the purpose of supporting farm programs at correctional
facilities by generating additional revenue for the special account under paragraph B, agravel mining
program at any correctional facility sited on land that contains sufficient gravel. The commissioner shall
determine the amount of gravel to be mined. Gravel not used by correctional facilities may be sold,
distributed or exchanged in the same manner as farm products pursuant to paragraph A. In addition to
the expenditures allowed by paragraph C, the revenue generated from a gravel mining program may be
expended to implement and maintain gravel mining programsin correctional facilities. [ 2011, c.
340, 81 (NEW.]

[ 2011, c. 340, §1 (AVD) .]

8. Receipt of United States prisonersor adjudicated juveniles. The commissioner's power to accept
United States prisoners or adjudicated juvenilesis as follows.

A. The commissioner may receivein any correctional facility prisoners detained by the United States
or convicted of an offense against the United States and committed for aterm of imprisonment to the
custody of the Attorney General of the United Statesiif:

(1) The Attorney General of the United States designates a Maine correctional facility asthe place
of confinement for the prisoner; and

(2) The commissioner approves and agrees to accept and keep the prisoner in a Maine correctional
facility. [ 1989, c. 127, 83 (RPR).]

B. The commissioner may receive in any juvenile facility juveniles detained by the United States or
adjudicated of an offense against the United States and committed for aterm of institutionalization to the
custody of the Attorney General of the United Statesiif:

(1) The Attorney General of the United States designates a Maine juvenile facility as the place of
confinement for the juvenile; and

(2) The commissioner approves and agrees to accept and keep the juvenilein aMaine juvenile
facility. [ 1989, c. 127, 83 (RPR).]
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C. The commissioner may contract with the Attorney General of the United States or officer designated
by the Congress for the care, custody, subsistence, education, treatment and training of any prisoner or
juvenile accepted under this section. All sums paid pursuant to contracts authorized by this section shall
accrueto the General Fund. [ 1989, c¢. 127, 83 (NEW.]

[ 1989, c. 127, 8§83 (RPR) .]

9. Industries programs. The commissioner may establish career and technical training, work and
industries programs, including those permitted under a certification issued by the United States Department of
Justice under 18 United States Code, Section 1761.

A. The program may make services and goods available for use by correctional facilities or for purchase
by other state, county or local governmental entities, private businesses in the State, community
agencies, as defined in section 1206, subsection 1, or the public. The program may also donate services
or goods to other state, county or local governmental entities for the purpose of promoting prison
industries or to public or private nonprofit organizations. [ 2011, c. 515, 83 (AMD).]

B. The commissioner may authorize any person or business entity purchasing goods manufactured at a
correctiona facility to resell those articlesif that person or entity requests, in writing, authority from the
commissioner at thetimetheinitial purchaseismade. [ 1985, c¢. 821, 821 (NEW.]

C. All goods manufactured at a correctional facility for sale shall be distinctly labeled or branded with
the words "Manufactured at a Maine State Correctional Facility", except those goods produced under
aprogram certified by the United States Department of Justice under the United States Code, Title 18,
Section1761. [ 1989, c. 127, 84 (AMD).]

D. All revenues from direct sales of goods and services produced by prisoners at correctional facilities
and all amounts received from a private sector industry participating with the Department of Corrections
in an industries program certified by the United States Department of Justice under the United States
Code, Title 18, Section 1761, in consideration of lease of industry space, provision of utilities, trash
removal and other services provided to the private industry that are related to the use of industry space
at correctional facilities must be deposited into the department's industries enterprise account, which
does not lapse. All revenues generated from career and technical training programs must be deposited
into Other Special Revenue Funds accounts, which do not lapse and must be used to support the costs of
vocational training programs. [ 2013, c¢. 368, Pt. ZzZZ, 81 (AMD).]

E. Funds from these industries accounts may be used to pay for materials, supplies, equipment, salaries
and other costs of establishing and operating career and technical training, work and industrial programs.
For industries programs certified by the United States Department of Justice under the United States
Code, Title 18, Section 1761, mandatory contributions for crime victim services must be made from
these industries accounts and transferred to the control of the Office of Victim Services, as established in
section 1214. [ 2001, c. 439, Pt. G 82 (AMD); 2003, c. 545, 86 (REV).]

F. The commissioner shall, in consultation with the Maine Apprenticeship Program established in Title
26, section 3202, devel op policies concerning job displacement and safety and policies to develop
opportunitiesin the prison industries programs. [ 2011, c. 491, 816 (AMD).]

[ 2013, c. 368, Pt. zZZ §1 (AWD) .]

10. Client benefit welfare account. The commissioner shall provide an accounting of all client benefit
welfare accounts each fiscal year to the joint select committee of the Legislature having jurisdiction over
corrections matters. The annual accounting must include total income for the year, total expenditures for the
year, anticipated capital and operating expenditures from these accounts in the next fiscal year and balances
in the accounts. Nothing in this subsection may change the nature of these accounts as internal management
tools.

[ 1999, c. 583, §3 (AVD) .]
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11. Contracting agent. The chief administrative officer is the contracting agent for all sales of articles
from a correctional facility and for all other contracts made on behalf of the correctional facility except those
made by the State Purchasing Agent.

A. All contracts must be made in the manner prescribed by the commissioner. [ 1999, c¢. 583, 84
(NEW . ]

B. A contract may not be accepted by the chief administrative officer, unless the contractor gives
satisfactory security for itsperformance. [ 1999, c. 583, 84 (NEW.]

C. An employee of the correctional facility may not be directly or indirectly interested in any contract.
[1999, c. 583, 84 (NEW.]

[ 1999, c. 583, §4 (NEW .]

12. Transfer of funds. Notwithstanding Title 5, section 1585 or any other provision of law, the
commissioner, upon recommendation of the State Budget Officer and approval of the Governor, is authorized
to transfer by financial order All Other funding between accounts within the same fund for the purposes of
paying food, heating and utility expenses.

[ 2011, c. 380, Pt. AA §1 (NEW .]
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